Commissioning Agreement
This is an agreement between [Chorus] (“Chorus”) and [Composer] (“Composer”) concerning the commission of a new work.
The parties agree as follows:

1. Work. [Composer] will compose a new work for [type: e.g. mixed a cappella] chorus and [instrumentation]. The work will not have more than [number] voice parts ([list voice parts: e.g. SSAATTBB]), and the duration will be [number/range] minutes. 

2. Text. The text will be mutually agreed upon by the Composer and the conductor of the Chorus. The Composer agrees to secure rights, if necessary and without additional payment by the Chorus, from the poet, author, or estate thereof to set the text to music, and to reproduce and perform it. 

3. Fee. [Chorus] will pay to the Composer the sum of $[number]. Half of the fee will be payable on the signing of this contract and the remaining balance will be payable on the delivery of [the completed full score, one vocal score suitable for photocopying, and all instrumental parts] to the Chorus. The Chorus hereby agrees and declares that this fee is not a reduction or in part payment of any performing rights or mechanical rights fees that may be hereafter incurred. In addition, the Composer is allotted a score copying fee of up to $[number]; this fee will be payable to the Composer upon submission of an invoice following delivery of the scores listed above.
4. Delivery of the work. Composer agrees to deliver the completed work to the Chorus no later than [date]. The Composer will provide written permission to duplicate enough copies of the vocal scores and/or instrumental parts for use in rehearsal and performance. 

5. Ownership. The manuscript and original sketches of the work, together with all rights not specifically granted to the Chorus, shall at all times be and remain the personal property of the Composer. This agreement does not preclude the Composer from having the work published. However, the Chorus will retain the world premiere performance copies for its exclusive use and will not incur any rental fees for any future performances of the work. Standard licensing fees will apply to all performances.

6. Acknowledgement. The following credit must be stated in all programs, press releases, and publicity material for future performances of the commissioned work as well as in all published and unpublished versions of the score, liner notes to recordings, radio broadcasts, television performances, and presentation of the commissioned work in other markets and media: “Commissioned by [Chorus]…” [include conductor name, premiere venue, special occasion, or funder acknowledgement]
7. First performance. The first performance is scheduled for [date, time, venue]. In consideration of the commission fee, the Chorus shall have the exclusive right to the world premiere performance of the commissioned work until [date (typically one year beyond the scheduled performance date)]. 

8. Recording. The Chorus shall have the right to make, at its expense, an audio recording of the world premiere performance for archival purposes only. In the event of such recording, the Chorus agrees to provide to Composer, at no cost, a copy of the archival recording; duplication and/or distribution will be strictly prohibited. The Chorus has the exclusive right of first refusal to record the work for commercial release through [date (typically one year from performance date)].
9. Travel. The Chorus will reimburse the Composer’s reasonable travel expenses to attend the first performance(s), up to a maximum of $[number] total. This reimbursement will be payable to the Composer upon submission of an invoice or receipts.

10. Non-fulfillment. 
a) The Composer shall use all reasonable efforts to have the work completed and delivered by [date from Article 4]; otherwise the commission may be withdrawn by the Chorus after due consultation with the Composer, and any part of the commission fee that has been paid shall be reimbursed by the Composer. However, with the written consent of all parties, a new delivery date may be set.

b) If the Chorus fails to give the first performance of the commissioned work by [one year from scheduled performance date], any performing material delivered to the Chorus shall be returned to the Composer, and the Composer shall be granted the right to make alternative arrangements for the first performance.

11. Exclusivity and Rights. 
a) Composer hereby grants the Chorus the exclusive right to promote and arrange the first performance of the work. 
b) All rights in the work not granted by this agreement are reserved by the Composer, subject to the control of ASCAP, or BMI, or other performing-rights society for performance rights; and of the Harry Fox Agency or other mechanical-rights society for mechanical rights. 
12. Warranty. The Composer hereby warrants and represents to the Chorus that

a) The work shall be his/her original creative work and will not infringe upon the rights of any third party, nor shall it be defamatory to any such party to the best of the Composer’s knowledge and belief.

b) The Composer will keep the Chorus indemnified from and against all actions, claims, proceedings, costs, and damages incurred or awarded and paid in respect of, or arising out of, any breach or non-performance of all or any of the covenants, warranties, and representation on the part of the Composer herein contained. 

13. Change in Agreement. No change or modification in this agreement is valid or binding unless agreed to in writing and signed by both parties.
[Chorus] 
[Composer]
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Composer
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Tax ID #: 

